GUILD PRESIDENTS’ FORUM ON OIL GOVERNANCE (GPFOG)

P.O BOX 34913 KAMPALA UGANDA

TEL:(+256 704 977 468/+256 704276 554)

gpfoguganda@gmail.com


Hon. Irene Muloni,
Minister of Energy and Mineral Development,
P.O. Box 7270, 

Kampala, Uganda.                                                                                   August 17, 2015
Dear Hon. Minister,

RE: A PETITION BY GUILD PRESIDENTS FORUM ON OIL GOVERNANCE (GPFOG) AGAINST THE DELAY TO PUT IN PLACE REGULATIONS FOR THE PETROLEUM (EXPLORATION, DEVELOPMENT AND PRODUCTION) ACT 2013 AND PETROLEUM (REFINING, CONVERSION, TRANSMISSION AND  STORAGE) ACT 2013
Honorable minister, we wish to thank you for giving us this opportunity to meet and present our petition to you. We thank you for the great leadership that you have continued to provide to the Ministry in promoting reliable, adequate and sustainable exploitation, management and utilization of energy and mineral resources for Uganda.
We recognize that under your leadership, the government through your ministry was able to pass the long awaited Petroleum (Exploration, Development and Production) Act 2013 and Petroleum (Refining, Conversion, Transmission and Midstream Storage) Acts 2013. These laws are commendable and if properly enforced will allow proper management of oil and gas sector.

Hon. Minister, the Guild Presidents’ Forum on Oil Governance (GPFOG) is a university youth based association started in November 2014 comprising of guild presidents, guild ministers, university district and constituency associations’ leaders and other university students from all universities in the country. GPFOG’s  main objective is to promote good governance in Uganda’s oil sector. Since November, we have carried out several activities including;

· With help from Africa Institute for Energy Governance (AFIEGO), we organized a youth workshop on “creating effective nation-wide youth demand for good governance in Uganda’s oil sector” held at the College of Engineering, Design and Technology (CEDAT), Makerere University, November 2014.

· Organized an inter university public debate on the “role of youth in oil governance in Uganda” in February 2015 at Makerere University Business School. 
· We have conducted various field visits in the oil region including a meeting with the oil refinery-affected communities at Kabaale parish, Buseruka Sub county- Hoima district in March 2015, where we discussed and observed many challenges being experienced by the local communities because of displacement.

· Organized radio talk shows and discussed what the youth in Uganda are doing to ensure that the oil resource benefits the citizens. During the talk shows, the local people have also shared the suffering they are going through as a result of oil activities ranging from poor compensation and other challenges.

· In March 2015, we held a second public dialogue at Makerere University where we engaged with officials from your Ministry regarding the progress of local content development for Uganda.
· In April 2015, GPFOG presented to your ministry a memorandum containing views that the youth would want to see in the final local content policy.. The views were gathered from over 5,000 youth during the above various meetings, debates and dialogues.

· GPFOG has also petitioned Ministry of Finance, Planning and Economic Development to put in place regulations as provided for under the Public Finance Management Act 2015 as a means to strengthen effective implementation of the oil laws for the common good. 

· We have also petitioned the Inspector General of Government (IGG) on issues concerning lack of transparency and conflict of interest regarding the contract for the Resettlement Action Plan (RAP) Implementation.
· We have also petitioned the Uganda Human Rights Commission (UHRC) concerning the violation of Human rights of the oil refinery affected people, especially the violation of Article 26 of the Constitution.
· We further petitioned the Ministry of Education, Science, Technology and Sports on the need to formulate curriculum policy for the teaching of oil and gas courses in Uganda.
· In general, GPFOG has engaged with over 7,000 stakeholders especially the youth from different universities to build their competence and government institutions in promoting equity and social justice in Uganda’s oil sector.

From the ABOVE ENGAGEMENTS, Hon. Minister, we observed the following,

· Lack of enforcement of the oil laws, the Petroleum (Exploration, Development and Production) Act 2013, (Upstream law) and Petroleum (Refining, Conversion, Transmission and Midstream Storage) Act 2013, (Midstream law), has not been enforced, which for example has led to the failure to operationalize the Petroleum Authority of Uganda which has to regulate upstream operations and activities  such as facilitating investment, review and approve plans, issuing out licenses, formulating guides to enforce standards among others. Absence of these regulations has also led to the failure to operationalize the National Oil Company (NOC), which has to manage Uganda’s oil business on behalf of government. We believe that if these regulations were in place, they would enable proper management of oil and gas sector.
· Violation of community rights. Absence of regulations covering the  upstream and midstream oil sector has led to serious violation of human rights especially regarding host communities. For example, the oil refinery development project on the 29 sq Km of land saw over 7,000 families displaced from their land in over 13 villages from Kabaale parish, Buseruka Sub County, Hoima district where Strategic Friends International (SFI) a company contracted by your Ministry to implement the Resettlement Action Plan (RAP) that was developed in 2012 has to date not fully implemented it. Currently over 90 families who opted  for relocation are not yet resettled amidst all the suffering they have endured for the last three years since the ministry directly and indirectly took over the land by setting 2nd June 2012 as a cut-off date beyond which no compensation would be paid to the affected people for any new development. They have not been carrying out any economic activity on the land for the last three years, no clean water, no health services, no schools, increased risks of attack from wild animals, which has put their lives in jeopardy.

· Delay to issue production licenses. Government and oil companies have failed to agree on terms for government to issue and to pave way for issuance of licenses so that production can begin. While CNOOC has a production license for her 33% of the confirmed reserves, Total E & P and Tullow Oil which own 66% of the reserves have failed to reach a consensus with the government and perhaps, this may be the reason the government cannot meet deadlines and commence oil production. Absence of the upstream and midstream regulations is thus contributing to the delay in the commencement of production of Uganda’s oil. 
· And it is also clear that without production licenses for the oil companies that own the reserves, a Final Investment Decision (DFI) cannot be made to pave way for oil production. We believe that every unnecessary delay is a missed opportunity.

We are concerned that the above challenges may scare away good investors because such investors cannot afford to keep their capital idle for long. Indeed, in the last two years or so of inactivity, we have seen the oil companies in Uganda laying off their employees, senior managers leaving the country, companies declaring loses and many other problems. 

The above and other challenges are heavily affecting Ugandans especially us the youth who are suffering grave unemployment rate of over 83%. 

IN VIEW OF THE ABOVE OBSERVATIONS, Hon. Minister, we take this opportunity to request you formulate regulations for the upstream and midstream laws in accordance with sections 8(d) and 183 of the upstream oil law and section 95 of the downstream oil law to give effect to the provisions of the oil law and for its due administration. Among others, the regulations should provide for the following:

(a) the procedure for application for licenses,

(b) address issues of confidentiality of oil information;

(c) The licensee’s obligation to make information on oil activities available to the public; 

(d) the process for exploration for petroleum and the carrying on of operations and the execution of works for that purpose; 

(f) the conservation and prevention of the waste of natural resources, whether petroleum or otherwise, and the carrying out of environmental impact assessments for that purpose; 

(g) the form and content of, and conditions with respect to applications for the grant and renewal of licenses; 
(h) the construction, erection, maintenance, operation or use of installations or equipment; 
(i) drilling operations;
 (j) the prevention and control of, and the liability for petroleum pollution; 
(k) the pressure maintenance in, or the re-pressuring of a reservoir and recycling of petroleum; 
(l) the secondary or tertiary recovery of petroleum from a reservoir and the methods to be used in the recovery; 
(m) the use of wells and the use of the subsurface for the

disposal of petroleum, water and other substances produced in association with the exploration for or the recovery of petroleum; 
(n) the rates, or the method of setting the rates, at which petroleum and water may be recovered from any well or reservoir; 
(o) the methods, measurement points and equipment to be used for measuring petroleum, water and other substances in relation to petroleum activities;
(p) the minimum working stocks for a refinery or storage facility; 

(q) tariff structures for pipelines and storage facilities;

 (r) the making, preserving and providing to the Authority of cores, cuttings and samples of petroleum and water; 

(s) the testing of any form of petroleum which is viscous or solid or contains sediment or thickening ingredients; and the apparatus for testing; 

(t) the production to the Authority of reports, returns and other information; 

(u) the transfer of licenses or interests in licenses;

(v) the manner in which the Petroleum Register will be arranged and kept, the obligation for notification of transfers and other alterations in connection with the licence, and other aspects of registration; 

(w) the procedures for handling of administrative appeals; 

(x) the criteria for approval of competent entities owned by Ugandans for the provision of goods and services;

(y) Emergency preparedness, including the ordering of cooperation between several licensees in matters of emergency preparedness;

 (z) Access to facilities and determining the extent of safety zones;

· the procedure of approval of work programmes and budgets and costs for petroleum activities; 

· reporting requirements of any gas venting or flaring; 

· decommissioning of facilities and works to be carried out during decommissioning and the 

· management and operation of the decommissioning fund

Furthermore, make regulations for the protection and preservation of cultural and historical heritage sites located in the areas in which petroleum activity take place.

Under the midstream law, make regulations to provide for the following:

(a) the process for application of midstream licenses; 

(b) the manner and place of delivery of petroleum commodities to a facility; 

(c) issues of confidentiality; 

(d) the licensee’s obligation to make information on the midstream operations under the Act available to the public;  

(e) the conservation and prevention of the waste of natural resources, whether  petroleum or otherwise; 

(f) the taking out of appropriate insurance protection in regard to midstream operations as well as health and safety of employees; 

(g) the form and content of, and conditions with respect to applications for the grant and renewal of licences; 

(h) the construction, erection, maintenance, operation or use of facilities; 

(i) the prevention and control of, and the liability for pollution;

 (j) storage of petroleum commodities and products;

(k) transmission of petroleum commodities and products; 

(l) pricing of petroleum commodities and products at the refinery gate; 

(m) the methods to be used for the measurements of petroleum commodities and products, water and other substances; 

(n) minimum working stocks for a refinery, transmission or storage facility; 

(o) tariff structures for midstream operations facilities;

 (p) tariff structures for refineries and conversion plants; 

(q) the safety and welfare standards and the health and safety of persons employed in facilities; 

 (r) the obligation to submit reports, returns and other information to the Authority; 

(s) the transfer of licences or interests in licences; 

(t) the manner in which the midstream register will be arranged and kept, the obligation for notification of transfers and other alterations in connection with the licence, and other aspects of registration; 

(u) the procedures for handling of administrative appeals; 

(y) the criteria for approval of entities owned by Ugandans for the provision of goods and services; 

(z) emergency preparedness, including the ordering of cooperation between several licensees in matters of emergency preparedness; 

- third party access to facilities; 

-access to facilities and determining the extent of safety zones; 

-the surveying of midstream pipeline routes; 

-the laying of midstream pipelines, cables or wires and the placing of other facilities on, in or above a licensed facility; 

-the annual fees payable under this Act; 

-the fees to be paid in respect of any matter or thing done under the Act; 

-reporting requirements of any venting or flaring;  
-decommissioning of facilities and works to be carried out during decommissioning; -management and operation of the decommissioning fund.

In addition, the regulations should prescribe penalties for contraventions of the Act. Among others, the penalties should prescribe the following penalties:

(i) a penalty of a fine not exceeding five thousand currency points or imprisonment not exceeding ten years, or both;

 (ii) in the case of a continuing contravention, prescribe an additional penalty not exceeding five hundred currency points in respect of each day on which the office continues; 

(ii) prescribe a higher penalty not exceeding five thousand five hundred currency points or imprisonment not exceeding twelve years or both in respect of a second or subsequent contravention; and 

 (iv) provide for forfeiture of anything used in the commission of the offence.
CONCLUSION: We believe that if the regulations for the upstream and downstream regulations covering the above specified issues and others are put in place as a matter of urgency, they will address the challenges of human rights violations in the host communities, solve the problems of secrecy, provide information to facilitate effective participation of Ugandans, safeguard the rights of Ugandans working in the oil sector, facilitate commencement of oil production, facilitate the operationalisation of the Petroleum Authority of Uganda and the National Oil Company, conserve the environment by regulating venting and flaring as well as waste management and others.  
Once again, we thank you for accepting to meet and receive our petition. We pray that you put this petition under your priority concerns. 

FOR GOD AND MY COUNTRY

Signed 

...............................                                                          .....................................

YORAM BANYEZAKI                                              SSEBYOTO ASADHU

 Chairperson GPFOG.                                                  General Secretary GPFOG.                       
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